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Mr. Peter Cowhey
Chief, International Bureau
Federal Communications Commission
2000 M Street, N.W., Room 830
Washington, D.C. 20554

Re: IB Docket 96-220

Dear Mr. Cowhey:

Leo One USA Corporation ("Leo One USA") hereby briefly responds to the August 28, 1997
letter of Final Analysis Communication Services, Inc. ("Final Analysis") regarding the pending
Little LEO proceeding. As the Commission is aware, Leo One USA has repeatedly urged the
Commission to resolve this proceeding based on the existing record. Nevertheless, Leo One USA
is compelled to correct for the record a number ofglaring inaccuracies in the August 28, 1997 Final
Analysis letter. The following are statements made in the Final Analysis letter and Leo One USA's
response.

1. Final Analysis made clear its preference for the 400 MHz band in its initial
comments in the instant proceeding. l

Leo One USA Response: The December 20, 1996 Final Analysis Comment in
IB Docket 96-220 does not contain any statement indicating Final Analysis' interest
in using the 400 MHz band for subscriber links. It is interesting to note that Final
Analysis does not provide any citation to a page in its initial comments in this
proceeding regarding this point.

2. Leo One initially proposed operations in segments of the 137 MHz band that
overlapped with NOAA channels and therefore Leo One must have assumed these
operations would be subject to time sharing.2
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See Final Analysis Letter at 2.

See Final Analysis Letter at n. 2.
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Leo One USA Response: The Leo One USA application clearly states that Leo
One USA expected that NOAA would vacate the TIP and ATP channels by the year
2000. Leo One USA stated in its application that "[MetSat] operations will move to
the band edges prior to January 1, 2000. Leo One USA does not propose to use any
of these frequencies until after that date. Thus interference with the METSAT
service will be unlikely."3

3. [A]s Leo One knows, Final Analysis' actual prototype terminals were physically
observed earlier this year by Commission stajJ.4

Leo One USA Response: Final Analysis continued to propose to place
feederlinks only in the 400 MHz band up until March 1997. For instance, in its
January 1997 Reply Comments Final Analysis stated that "the public interest would
best be served by assigning it spectrum in the 400-401 MHz downlink bands. Also,
Final Analysis itself would favor an assignment plan pursuant to which this downlink
spectrum was specifically available for feederlinks."5 Additionally, Final Analysis
has never specified the cost of the actual investment it has made in the 400 MHz
band. Finally, Final Analysis has not demonstrated that any 400 MHz band
investment would be stranded if Final Analysis operated in the 137 MHz band.

4. The Commission's rules andpolicies requiring an experimental licensee to proceed
at risk go to the issue of whether a particular applicant may expect to receive a
license. The policy does not address the current situation -- i.e., the assignment of
particular frequencies, already allocated to a particular service, to an individual
applicant otherwise qualified to be a license. 6

Leo One USA Response: Here, Final Analysis essentially admits that it is
attempting to use its so-called experimental program to bootstrap into a particular
license. Final Analysis argues that experimental licenses should result in preference
for particular frequency assignments. This is totally twisted logic that is not
supported by any citation. Final Analysis is requesting a special benefit from the
Commission based on investment it undertook at its own peril. If the Commission
chooses to accept the Final Analysis argument, the FCC's rules should be clarified

3

6

See Application of Leo One USA at Appendix H-2.

Ed. at 2.

See Reply Comments of Final Analysis, January 13, 1997, at 40.

Ed. at3.
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and all the applicants' investment should be documented. Leo One USA believes
that this would be bad policy because of the dramatic impact it would have on the
behavior of applicants in future proceedings.

5. Leo One wrongly claims that it is the only applicant prepared to implement near
real-time service. 7

Leo One USA Response: Again, Final Analysis mischaracterizes the facts. Leo
One USA has never stated that Final Analysis did not want to implement a near real­
time system. What Leo One USA has repeatedly stated is that it is the only applicant
that is prepared to implement a near real-time system in the currently allocated
spectrum. Final Analysis concedes this point in the August 29, 1997 letter in a
discussion of the frequency hopping technique advocated by Leo One USA when it
concludes that a time sharing requirement will force it to offer only intermittent
services.s It should also be noted that each of the applicants has a different definition
of near real-time.

6. System 2 is seriously handicapped.

Leo One USA Response: The Systems 1 and 2 described in Final Analysis'
letter contain virtually the same downlink band plans that are described in Leo One
USA's comments in this proceeding as System A and System B, with one important
exception. The 137 MHz band system is improved because the VITA and Starsys
channels in the 400 MHz band are associated with the 137 MHz band system. In its
Reply Comments in this proceeding, Final Analysis stated, "Leo One USA's
proposed System A (System 1) and B (System 2) would be fungible with one another
for the purpose ofeach accommodating a single large system ..."9 It further stated,
"Systems A and B are fungible according to Final Analysis' proposed standards
because each has approximately the same frequency available for feeder links, has
the same downlink capacity and approximately the same availability."lo Final
Analysis once again has changed its position and now believes that System B (New
System 2) would prevent implementation of a full constellation offering near real­
time services. This is quite curious given that there is no longer a requirement for
System 2 to coordinate with GE Starsys. What is most shocking about this argument

7

9

10

Id.

See Final Analysis Letter at n. 19.

See Reply Comments of Final Analysis at 32.

Ed. at n. 48.
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is the fact that Final Analysis will not implement a near real-time system if assigned
either System 1 or 2 and will be intermittent regardless of the band plan adopted.

7. In fact giving Leo One everything it wants in this proceeding guarantees it a
windfall, because the concomitant effect would be to deny other applicants,
particularly Final Analysis the opportunity to be effective competitors. 1I

Leo One USA Response: As Final Analysis acknowledges in numerous
statements, it will not provide near real-time services in the existing bands and
therefore it is limited to serving intermittent markets. Thus, the assignment of
additional spectrum in the 400 MHz band to Final Analysis will not increase its
system capabilities.

8. Leo One could achieve the same capacity and availability that it claims it would
enjoy in the 400 MHz band by utilizing a combination of137 MHz spectrum and the
VITA band. 12

Leo One USA Response: Leo One USA has repeatedly demonstrated through
comprehensive technical analysis placed in the record that it cannot be
accommodated in the 137 MHz bandY

9. Leo One does not explain why it is now so dependent upon near real-time service
when its amended application on file indicates a market plan based on a limited
store-and-jorward system that would not require continuous contact with its
gateway. 14

Leo One USA Response: The Leo One USA system has always been designed
to be store-and-forward. The issue is how fast after the message is received is it
forwarded. The Leo One USA business plan requires near real-time service over
CONUS. Thus, the satellite system has been designed so that any message
transmitted from CONUS can be forwarded immediately. In other latitudes and for
certain applications the message may be stored for a short period of time.

II

12

13

14

Final Analysis Letter at 9.

ld. at 10.

See Ex Parte filings of Leo One USA in IB Docket 96-220, March 6, 1997, March 14, 1997, March
28, 1997, April 9, 1997, April 25, 1997, May 5,1997 and May 30,1997.

ld. at n. 14.
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As the above demonstrates, the resolution of this proceeding comes down to whether the
Commission wants to accommodate Final Analysis' interest in recouping its so-called investment
in the 400 MHz band or Leo One USA's interest in offering a near real-time service. Leo One USA
urges the Commission to reject Final Analysis' arguments and license a system that enables the
provision of near real-time service to the public.

Very truly yours,

~~
Albert Shuldiner
Counsel for Leo One USA Corporation

cc: Parties of Record
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Chairman Reed E. Hundt
Federal Communications Commission
1919 M Street, N.W., Room 814
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Commissioner James H. Quello
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

Commissioner Rachelle B. Chong
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

Commissioner Susan Ness
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

Mr. Thomas S. Tycz
Division Chief, Satellite &

Radiocommunication Division
International Bureau
Federal Communications Commission
2000 M Street, N.W., Room 520
Washington, D.C. 20554

Ms. Ruth Milkman
Deputy Bureau Chief
International Bureau
Federal Communications Commission
2000 M Street, N.\V., Room 821
Washington, D.C. 20554
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Mr. Daniel Connors
International Bureau
Federal Communications Commission
2000 M Street, N.W., Room 506-A
Washington, D.C. 20554

Mr. Harold Ng
Engineering Advisor
Satellite & Radiocommunications Division
International Bureau
Federal Communications Commission
2000 M Street, Room 801
Washington, D.C. 20554

Ms. Cassandra Thomas
International Bureau
Federal Communications Commission
2000 M Street, N.W., Room 810
Washington, D.C. 20554

Albert Halprin, Esq.
Halprin, Temple & Goodman
Suite 650 East
1100 New York Avenue, N.W.
Washington, D.C. 20005

Counsel for Orbcomm

Henry Goldberg, Esq.
Joseph Godles, Esq.
Mary Dent, Esq.
Goldberg, Godles, Wiener & Wright
1229 Nineteenth Street, N.W.
Washington, D.C. 20036

Counsel for Volunteers in Technical Assistance

Phillip L. Spector, Esq.
Paul, Weiss, Rifkind, Wharton & Garrison
1615 L Street, N.W.
Suite 1300
Washington, D.C. 20036-5694

Counsel for CTA



-3-

Aileen Pisciotta, Esq.
Kelly, Drye &Warren
1200 19th Street, N.W.
Suite 500
Washington, D.C. 20036

Counsel for Final Analysis

Philip V. Otero, Esq.
GE American Communications, Inc.
Four Research Way
Princeton, NJ 08540-6644

Peter Rohrbach, Esq.
Julie Barton, Esq.
Hogan & Hartson
555 13th Street, N.W.
Washington, D.C. 20004

Counsel for GE/Starsys

Mr. Charles Ergen, President
E-SAT, Inc.
90 Inverness Circle, East
Englewood, CO 80112

Leslie Taylor, Esq.
Leslie Taylor Associates, Inc.
6800 Carlynn Court
Bethesda, MD 20817-4302

Counsel for E-Sat


